Appendix A: Contributors to The State Plan on
Domestic and Sexual Violence:
A Guide for Safety and Justice in Arizona
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Margie Bentzen, Flagstaff Police Department, Family Crimes Unit Commission To
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Jean Crinan, Mt. Graham Safe House
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Sandra Duke Lowe, Fresh Start Foundation
William Ekstrom, Mohave County Attorney
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Harold Hurtt, Phoenix Police

Emily Jenkins, Tucson Medical Center
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Loren Kirkeide, SRP

Kathy Kitcheyan, San Carlos Apache Tribe

Mary Koss, University of Arizona College of Public Health
Robert Lehner, Vice Chair, City of Tucson

Karen Leong, ASU Women's Studies Department

Barbara Lewkowitz, YWCA

Arnold Lockett, Jr., NAACP

Kathy McLaughlin, Yavapai Family Advocacy Center

Preston McMurry, McMurry Publishing

Beth McRae, The McRae Agency; WISH

Leah Meyers, AzCADV

Jerald Monahan, Pinal County Sheriff's Office

Glenn Nichols, City of Benson

Paul O'Connell, Superior Court Administration/Arizona Superior Court in
Pinal County

Anu Partap, Arizona Center for Community Pediatrics

Connie Phillips, Sojourner Center

John Pombier, Mesa City Prosecutor's Office

Bridget Riceci, Southern Arizona Center Against Sexual Assault
Elaine Richardson, Department of Real Estate

Michele Schubert, The Brewster Center for Domestic Violence Services
Vikki Shirley, Navajo Nation

Fran Smith, Southwest Gas

Lorel Stevens, Accounting and Finance Personnel

Rebecca Tsosie, ASU Law School; Pasqua Yaqui Community
Blanca Varela, Community Activist

Phill Westbrooks, City of Chandler

Thelda Williams, Maricopa County Sheriff's Office

Kim Williams-Barnes, Community Activist
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Tracy Bame, Phelps Dodge

Peggy Bilsten, City of Phoenix, Chair

Gene D'Adamo, Arizona Republic
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Martha Harmon, Men's Anti-violence Network

Emily Jenkins, Tucson Medical Center

Leah Meyers, Arizona Coalition Against Domestic Violence

Mary Thomson, Director, Governor's Division for Women

Connie Phillips, Sojourner Center

Advisory Board

Matt Ade, MCAPD
Jean Ajamie, ADE Comprehensive Health Programs Committee Members
lan Alexander, Pima Co. Adult Probation - DV Unit

Lynn Allman, Arizona Department of Public Safety

Maxine Anderson, City of Phoenix Human Services Division
Jackie Anderson, Chrysalis

Miriam Arene, Southwest Human Development--Healthy Families
Elise Argall, City of Phoenix

Mary Arredondo, Community Member

Deborah Arteaga, Arizona Women's Education Employment
Jackie Austin, Arizona Women's Education Employment

Karen Bachar, UA, MEZA College of Public Health

Ann Bagnall, Pinal County Attorney's Office

Jennifer Bagshaw, ASU Student

Panthea Baker, Pinal County Attorney's Office

Tracy Bame, Co-Chair, Phelps Dodge Corporation

Rene Bartos, DHS, Office of Women and Children's Health
Heather Baxter, Jewish Family and Children's Services

Bonny Beach, American Indian Prevention Coalition, Inc.

Ginger Bealer, Phoenix Family Advocacy Center

Michelle Begay, Tohono O'odham Police Department

Margie Bentzen, Flagstaff PD, Family Crimes Unit

Socorro Bernasconi, Centro de Amistad

Martin Brook, ASU Student

Brandi Brown, Arizona Center Against Domestic Violence

Diane Brown, Arizona Protective Parents Network

Tracy Bucher, Women Living Free

Wanda Bundy, Americans For Decency
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Fran Burns, Phoenix Police Department

Josue Bustos, Community Member

Lucille Butler, Department of Economic Security - Community Services Administration
Kelly Campbell, ASU/Arizona Center Against Domestic Violence
Tricia Cano, Faith House Domestic Violence Shelter

Carolyn Carlson, Community Member

Julie Castro, PHASE

Lourdes Charles, Glendale Police Department

Anna Chavez, Department of Economic Security

Ruth Cherrick, Southern Arizona Center Against Sexual Assault
Arthea China, Community Activist

Theresa Clark, Phoenix Police

Stasy Click, ASU Victims Legal Assistance Project

Caron Close, City of Scottsdale City Prosecutor

Margie Coggins, Volunteer Center of Maricopa County

Dean Coonrod, Maricopa Integrated Health Services/MedPro
Kisa Corcoran, Gila River Indian Community

Jeannette Costa, Chrysalis

Rod Covey, Co-chair, Department of Public Safety

Tim Cox, City of Tempe - Social Services Crisis Response
Patricia Creason, Lake Havasu Social Service Interagency Council
Jean Crinan, Mt. Graham Safe House

Gene D'Adamo, The Arizona Republic

Manny Davila, Phoenix Police Department

Joyce Dehnert, Arizona Department of Public Safety

Debbra Determan, Maricopa Association of Governments
Corliss Ditton, Community Member

Rosie Dominguez, Child Crisis Center

Deana Dominguez, Mt. Graham Safe House

Sabrina Douglas, Arizona Coalition Against Domestic Violence
Sandra Duke Lowe, Fresh Start Foundation

Theresa Duran, Pinal Hispanic Council

Betty Eagan, ASU Student

Lynn Edington, Successful Comebacks, Inc.

William Ekstrom, Mohave County Attorney

Janet Elsea, Communications Skills

Andy Federhar, Fennemore Craig

Kathleen Ferraro, ASU/Arizona Center Against Domestic Violence
Kevin Fincel, City of Phoenix At Risk Youth Division; Project BRAVE
Elizabeth Finn, Glendale City Court (Presiding Judge)

Joan Fox, Community Member
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Francesca Fragomen, PREHAB

Martha Fraser Harmon, Co-chair, Men's Anti-violence Network (M.A.N)
Dorothy Fulton, Navajo Department of Law Enforcement

Gina Gavaris, Unified Solutions Consulting Group

Sarah Ghazi, ADE Comprehensive Health Programs

Kathleen Gillis, Imaging Assets

Sue Glawe, Blue Cross Blue Shield of Arizona

Cory Gonzales, Center for Urban Inquiry

Carma Good, ASU Student

Patricia Goubeaux, New Directions Institute for Infant Brain Development
Steve Grams, SAGE Counseling

Laura Guild, Arizona Department of Economic Security

Kim Halbig-Sparks, Attorney General's Office

James Hardina, ASU Police Department

Richard Harper, West Valley Court Diversions Services, Inc.

Debbie Harsh, The Brewster Center, ASU School of Social Work

Bill Hart, Arizona Center Against Domestic Violence

Dorothy Hastings, Arizona Department of Health Services-Office of Women and
Children's Health

Kato Haws, ASU Student

Kate Henderson, Department of Public Safety

Carol Hensell, Rape Prevention and Education

Tesha Hensley, Community Alliance Against Family Abuse

Randi Herman, Chrysalis

Jacqueline Hernandez, Southern Arizona Center Against Sexual Assault
Chris Herzog, Catholic Social Services- Diversion Program

Susan Hickcox, Voice for Victims

Elizabeth Holman, Arizona State University

Laura Horsley, House of Hope

Jill Hudson, Current Law School Professor

Harold Hurtt, Phoenix Police

Roger lllingworth, Department of Public Safety

Wendy Irish, Pima Co. Adult Probation- DV Unit

Donna Irwin, Community Member

Emily Jenkins, Tucson Medical Center

Kay Jerin, Capitol Weed and Seed Coalition

Christy Johnson, Community Alliance Against Family Abuse

Julie Johnston, The Brewster Center

David Jurado, Pima County Adult Probation - DV Unit

Mary Lynn Kasunic, Area Agency on Aging
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Janet Kellehan, Phoenix Police

Edie Kempf, Community Member

Katherine Kennedy, Peer Solutions

Sarah Kennedy, Arizona Sexual Assault Network

Sharon Ketchum, Arizona Prevention Resource Center
Michelle Kim, Korean Cultural Center

Carmen King, Autumn House

Maggie King, Volunteer Center of Maricopa County

Liz Kinsworthy, Domestic Violence Educator

Loren Kirkeide, SRP

Melissa Knight, Pinal County Superior Court

Julianna Koob, Arizona Coalition Against Domestic Violence
Mary Koss, University of Arizona College of Public Health
Sheri Lauritano, City of Phoenix, Prosecutor's Office

Anna Maria Leff, DES - Division For Children, Youth and Families
Robert Lehner, Co-chair, City of Tucson

Karen Leong, ASU Women's Studies Department

Kristie Leshinskie, Maricopa Association of Governments
Cheri Levenson, Community Member

Terri Leveton, Halo of Hope

Barbara Lewkowitz, YWCA

Yvonne Luna, ACADV Board Member

Sara Lunde, Arizona Center Against Domestic Violence

Chris Lyons, Community Health Services--ASU School of Nursing
Michael Mandel, Southern Arizona Center Against Sexual Assault
Michelle Marker, PREHAB of Arizona

James Markey, Phoenix Police Department

Ron Martin, Apache Junction Police Department

Dana Martinez, PREHAB of Arizona

Dianna May, Community Member

Carolyn McBurney, Envision Project Management

Scott McGuire, Community Member

Michelle McKinley-Tarango, Eloy Police Department

Kathy McLaughlin, Co-chair, Yavapai Family Advocacy Center
Preston McMurry, McMurry Publishing, Inc.

Beth McRae, The McRae Agency; WISH

Rosie Mendoza, Phoenix Police Department

Anna Mendoza, Community Member

Leah Meyers, Arizona Coalition Against Domestic Violence
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Craig Mills, Employers Against Domestic Violence

Jerald Monahan, Pinal County Sheriff's Offices

Lisa Moore, Community Legal Service, East Valley Office
Yolanda Morales, Americorps Program Director

Shana Morales, Southern Arizona Center Against Sexual Assault
Sina Mowzoon, Community Member

Tyne Naven, Arizona Coalition Against Domestic Violence

Don Newcomer, Phoenix Police Department

Glenn Nichols, City of Benson

Amanda Nosbisch, Peer Solutions

Val Oatis, ASU Student

Paul O'Connell, Pinal County Superior Court, Superior Court Administration
Ken Oglivie, Alice's Place; Winslow Memorial Hospital

Sue Osburn, Counseling Consulting

Tracy Pagano, City of Phoenix Prosecutor's Office

Mike Parascandola, City of Goodyear

Barbara Parascandola, City of Phoenix Prosecutor's Office

Anu Partap, Co-chair, Arizona Center for Community Pediatrics
Roberta Perpich, Justice Services, Inc.

Virginia Person, Life Skills Counseling, Inc.

Holly Petersen, Child Protective Services

Robin Pfohl, Horizon Human Services

Connie Phillips, Co-chair, Sojourner Center

Doug Pilcher, City of Phoenix, Municipal Courts

Joel Pinkett, Sojourner Center

John Pombier, Co-chair, Mesa City Prosecutor's Office

Jill Porcelli, Prehab's Faith House

Dianne Post, Arizona Coalition Against Domestic Violence

Lynn Potts, The Mesa City Prosecutor's Office

M.J. Raciti, Tucson City Prosecutor's Office

Sandra Ram, City of Phoenix Women's Commission

Jennifer Rauhouse, Peer Solutions

Tom Reardon, CASA

Lillie Reed, ASU Student

Roni Reid, Chrysalis/PEACE

Shelley Reimann, City Auditor Department

Bridget Riceci, Co-chair, Southern Arizona Center Against Sexual Assault
Cindy Richmond, Area Agency on Aging

Bonnie Rock, ACADV Board Member

Stacey Rowlan, Community Activist
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Terri Roza, Project Free

Dawn Russo, West Valley Court Diversions Services, Inc.

Dave Sampson, Phoenix Police Department

Matt Sanders, Counseling Consulting

Nicky Santos, Mesa Police Department

Michele Schubert, The Brewster Center for Domestic Violence Services
Edna Scott, Community Member

Karen Shaver, Chrysalis

Ramona Shingler, Estrella Mountain Community College
Andrea Sierra, Prehab

Doris Sisk, University Physicians, Inc.

Sheila Sjolander, Arizona Department of Health Services
Wally Sjolander, Area Agency on Aging

Elise Souter, Tucson Police Department

Lorel Stevens, Accounting and Finance Personnel

Susan Stevens-Clarke, City of Chandler

Marguerite Stoddard, Tohono O'odham Police Department
Tracy Stombres, Community Member

Barbara Strachan, Catholic Social Services-Diversion Program
Eleanor Strang, Arizona Department of Health Services- Bureau of Emergency Services
Holly Sullivan, Ariozna Sexual Assault Network

Mary Jo Swartz, DES - Community Services Administration
Ruth Tan Lim, Dobson Pediatrics/Children's Benefit Foundation
Valerie Tapia, Verde Valley Sanctuary

Sara Thome, Northern Arizona Center Against Sexual Assault
Johnna Thompson, Pinal County Attorney's Office

Jacque Tobias, City of Phoenix Prosecutor's Office

Virginia Vappereau, Community Activist

Blanca Varela, Co-chair, Community Activist

Ralph Varela, Pinal Hispanic Council

Veronica Vensor, ADHS, Public Health Prevention

Maxine Wadsworth, Hopi Tribe Domestic Violence Program
Kori Warren, Arizona CASA

Sam Wercinski, Custom Realty

JoAnne Wermes, Department of Public Safety

Phill Westbrooks, City of Chandler

Tracey Wilkinson, Scottsdale Police, Crisis Intervention Service
Thelda Williams, Maricopa County Sheriff's Office

Diane Wilson, PHASE
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Diane Wilson, PHASE

Terri Woodmansee, Goodyear Police Department

Angela Yancik, Southern Arizona Center Against Sexual Assault
Jessica Ybarra, Southern Arizona Center Against Sexaual Assault
Kimberly Yedowitz, Scottsdale Healthcare Forensic Nurse Examiners
Coreen Young, To the Point

Mary Thomson, Director, Division for Women

Governor’s Division

Allie Bones, Senior Program Analyst, Violence Against for Women Staff
Women

Evelyn Buckner, Program Administrator
Maureen Domogala, Program Administrator
Eva Lester, Assistant Program Administrator
Bre Thomas, Women'’s Health Policy Advisor
Kelly Ward, Special Projects for Women
Melissa Wright, Administrative Coordinator
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Appendix C: Myths and Facts about
Domestic Violence

Myth: . .
Battering is a momentary loss of temper. Ap pend ix C:
Fact:
Battering is a pattern of behavior that establishes power and Myths and Facts
control over a partner using threats and violent behavior. about Domestic
Violence
&
Myth:

Battered victims who return to their abusers are masochistic or
extremely dependent.

Fact:
Abusers manipulate women’s emotions using “recapture”
language and tactics, convincing them to return.

&3
Myth:
Most battered women are young, poor, minority, uneducated or
unemployed.
Fact:
Domestic violence affects women of all races, ages, religions and
social, economic or employment status.

&8
Myth:
Battered women choose the wrong partner because of something
in their past that affects their judgment.
Fact:
Domestic violence is not the result of poor judgment of a woman.
Violence is a conscious choice of the abuser.
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Fact:

Fact:

Fact:

Myth:

Fact:

Women cry “domestic violence” just to win in custody cases.

In fact, there is a backlash against victims of domestic violence.
Nationwide, in 70% of cases where abuse is alleged, the abusive
parent gets full custody of the children.

&8

Battered women in shelters don’t know how to make good
decisions, or they wouldn’t be there.

The decision to go to a shelter is an act toward safety; a woman in
a shelter sacrifices her privacy and her own home to obtain safety.

8
If battered women would just leave, the abuse would stop.

Actually, the most dangerous time for victims is when they are
leaving.

&
Alcohol and drugs cause domestic violence.

While alcohol and drugs are present in many domestic violence
scenes, they cannot be blamed for the violence - the abuser makes
a choice to behave violently.

&8
Children aren’t aware of the violence in their home.

There is no age at which children living with domestic violence
are not adversely affected.
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Appendix D: Glossary of Terms and Acronyms

Conditions of Release .
A document provided by the court detailing the requirements Append ix D:
and prohibitions of a person coming out of jail or prison.

Glossary of Terms

Domestic Violence
Physical, sexual, emotional or psychological abuse of a current
or former intimate partner.

Dual Arrest
Situation in which a law enforcement officer arrests both par-
ties in a domestic violence situation.

Felony
A serious crime that is punishable by a more stringent sen-
tence than that given for a misdemeanor.

Misdemeanor
A crime, less serious than a felony, which is punishable by a
fine or imprisonment in a county or city jail rather than in a
penitentiary.

Order of Protection
An Order of Protection is a civil court order that can be re-
quested by a victim and is meant to protect that person from
harm or harassment by the abuser.

Predominant Aggressor
The person who is more likely to inflict injury and less likely
to be afraid as a result of having the power and control in the
relationship.

'V
el — ...

A Guide for Safety & Justice in Arizona - June 2004 73



Prevention

& Primary Prevention
Primary prevention strategies protect individuals from
becoming a victim, perpetrator, or witness of domestic or
sexual violence.

& Secondary Prevention/Early Intervention
Secondary prevention strategies aim to help keep
individuals who have already been exposed to abuse from
experiencing negative consequences linked with that
experience.

& Tertiary Prevention
Tertiary prevention strategies aim to help individuals who
have already suffered negative consequences from DV or SA
from experiencing ongoing, debilitating effects.

Sexual Assault
Purposeful exposure of an unwilling or unconsenting person to
actions with sexual content, ranging from inappropriate touching to
intercourse.

Shelter/Safe House
A safe, temporary place for victims of domestic violence and their
children to go when they have left their abuser. The length of stay
varies from 30 days at some shelters to 120 days in others. Some
shelters also offer transitional housing, where women and children
can stay for as long as two years.

Vulnerable Adult
A person who is either being mistreated or in danger of being
mistreated or neglected, and who, because of age and/or disability,
is unable to protect him/herself.
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AHCCCS
Arizona Health Care Cost
Containment System

APS

Adult Protective Services
AOCA

Administrative Office of the

Courts, AZ Supreme Court
ARS

Arizona Revised Statute
BHS

Behavioral Health Services
BIW

Battered Immigrant Women
CCRT

Coordinated Community

Response Team
CDC

Center for Disease Control
CPOR

Court Protective Order

Repository
CPS

Child Protective Services
CPVAW

Commission to Prevent

Violence Against Women
CRT

Crisis Response Team

Acronyms

DES
Department of Economic
Security
DFW
Division for Women
DHS
Department of Health
DPS
Department of Public Safety
DOH
Department of Housing
DO)
US Department of Justice
DVOTP
Domestic Violence Offender
Treatment Program
EADV
Employers Against Domestic
Violence
FAC
Family Advocacy Center
FRT
Fatality Review Team
GOCYF
Governor’s Office for Children,
Youth and Families
HHS

US Department of Health and
Human Services
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HMIS
Homeless Management
Information System

HUD

US Department of Housing and
Urban Development

IAH
Injunction Against Harassment

IDT
Implementation Design Teams

LGBT
Lesbian, Gay, Bisexual or
Transgendered

MAN
Men’s Anti-violence Network

MDT
Multidisciplinary Team

NFSA
Need For Services Assessment

OBHL
Office of Behavioral Health
Licensure

orP

Order of Protection

RAINN
Rape, Abuse, Incest National
Network

SACT

State Agency Coordinating Team

SART
Sexual Assault Response Team

SCAN
Sex Crimes Analysis Network

Ssi
Supplemental Security Income

TANF
Temporary Assistance for Needy
Families

VAWA
Violence Against Women Act

VICAP
Violent Criminal Apprehension
Program
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A.

Violence and Sexual Assault

"Domestic violence" means any act which is a dangerous crime against
children as defined in section 13-604.01 or an offense defined in section 13-

1201 through 13-1204, 13-1302 through 13-1304, 13-1502 through 13-1504 or
13-1602, section 13-2810, section 13-2904, subsection A, paragraph 1,2, 3 or
6, section 13-2916 or section 13-2921, 13-2921.01, 13-2923, 13-3019, 13-
3601.02 or 13-3623, if any of the following applies:

1. The relationship between the victim and the defendant is one of
marriage or former marriage or of persons residing or having
resided in the same household.

The victim and the defendant have a child in common.

The victim or the defendant is pregnant by the other party.

4. The victim is related to the defendant or the defendant's spouse by
blood or court order as a parent, grandparent, child, grandchild,
brother or sister or by marriage as a parent-in-law, grandparent-in-
law, stepparent, step-grandparent, stepchild, step-grandchild,
brother-in-law or sister-in-law.

5. The victim is a child who resides or has resided in the same
household as the defendant and is related by blood to a former
spouse of the defendant or to a person who resides or who has
resided in the same household as the defendant.

SN

A peace officer may, with or without a warrant, arrest a person if the
officer has probable cause to believe that domestic violence has been
committed and the officer has probable cause to believe that the person to
be arrested has committed the offense, whether such offense is a felony or a
misdemeanor and whether such offense was committed within or without
the presence of the peace officer. In cases of domestic violence involving
the infliction of physical injury or involving the discharge, use or
threatening exhibition of a deadly weapon or dangerous instrument, the
peace officer shall arrest a person, with or without a warrant, if the officer
has probable cause to believe that the offense has been committed and the
officer has probable cause to believe that the person to be arrested has
committed the offense, whether such offense was committed within or
without the presence of the peace officer, unless the officer has reasonable
grounds to believe that the circumstances at the time are such that the
victim will be protected from further injury. Failure to make an arrest does
not give rise to civil liability except pursuant to section 12-820.02. In order
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to arrest both parties, the peace officer shall have probable cause to believe that
both parties independently have committed an act of domestic violence. An act
of self-defense that is justified under chapter 4 of this title is not deemed to be
an act of domestic violence. The release procedures available under section 13-
3883, subsection A, paragraph 4 and section 13-3903 are not applicable to
arrests made pursuant to this subsection.

A peace officer may question the persons who are present to determine if a
firearm is present on the premises. On learning or observing that a firearm is
present on the premises, the peace officer may temporarily seize the firearm if
the firearm is in plain view or was found pursuant to a consent to search and if
the officer reasonably believes that the firearm would expose the victim or
another person in the household to a risk of serious bodily injury or death. A
firearm owned or possessed by the victim shall not be seized unless there is
probable cause to believe that both parties independently have committed an
act of domestic violence.

If a firearm is seized pursuant to subsection C of this section, the peace officer
shall give the owner or possessor of the firearm a receipt for each seized
firearm. The receipt shall indicate the identification or serial number or other
identifying characteristic of each seized firearm. Each seized firearm shall be
held for at least seventy-two hours by the law enforcement agency that seized
the firearm.

If a firearm is seized pursuant to subsection C of this section, the victim shall
be notified by a peace officer before the firearm is released from temporary
custody.

If there is reasonable cause to believe that returning a firearm to the owner or
possessor may endanger the victim, the person who reported the assault or
threat or another person in the household, the prosecutor shall file a notice of
intent to retain the firearm in the appropriate superior, justice or municipal
court. The prosecutor shall serve notice on the owner or possessor of the
firearm by certified mail. The notice shall state that the firearm will be retained
for not more than six months following the date of seizure. On receipt of the
notice, the owner or possessor may request a hearing for the return of the
firearm, to dispute the grounds for seizure or to request an earlier return date.
The court shall hold the hearing within ten days after receiving the owner's or
possessor's request for a hearing. At the hearing, unless the court determines
that the return of the firearm may endanger the victim, the person who
reported the assault or threat or another person in the household, the court
shall order the return of the firearm to the owner or possessor.
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A peace officer is not liable for any act or omission in the good faith exercise
of the officer's duties under subsections C, D, E and F of this section.

Each indictment, information, complaint, summons or warrant that is issued
and that involves domestic violence shall state that the offense involved
domestic violence and shall be designated by the letters DV. A domestic
violence charge shall not be dismissed or a domestic violence conviction
shall not be set aside for failure to comply with this subsection.

A person arrested pursuant to subsection B of this section may be released
from custody in accordance with the Arizona rules of criminal procedure or
any other applicable statute. Any order for release, with or without an
appearance bond, shall include pretrial release conditions necessary to
provide for the protection of the alleged victim and other specifically
designated persons and may provide for additional conditions which the
court deems appropriate, including participation in any counseling
programs available to the defendant.

When a peace officer responds to a call alleging that domestic violence has
been or may be committed, the officer shall inform in writing any alleged or
potential victim of the procedures and resources available for the protection
of such victim including;:

1. An order of protection pursuant to section 13-3602, an injunction
pursuant to section 25-315 and an injunction against harassment
pursuant to section 12-1809.

2. The emergency telephone number for the local police agency.

3. Telephone numbers for emergency services in the local community.

A peace officer is not civilly liable for noncompliance with subsection ] of
this section.

An offense included in domestic violence carries the classification prescribed
in the section of this title in which the offense is classified. If the defendant
committed a felony offense listed in subsection A of this section against a
pregnant victim and knew that the victim was pregnant or if the defendant
committed a felony offense causing physical injury to a pregnant victim and
knew that the victim was pregnant, the maximum sentence otherwise
authorized shall be increased by up to two years.

. If the defendant is found guilty of an offense included in domestic violence
and if probation is otherwise available for that offense, the court may,
without entering a judgment of guilt and with the consent of the defendant,
defer further proceedings and place the defendant on probation or intensive
probation, as provided in this subsection. The terms and conditions of
probation or intensive probation shall include those necessary to provide for
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the protection of the alleged victim and other specifically designated persons
and additional conditions and requirements which the court deems
appropriate, including imposition of a fine, incarceration of the defendant in
a county jail, payment of restitution, completion of a domestic violence
offender treatment program that is provided by a facility approved by the
department of health services or a probation department or any other
counseling or diversionary programs that do not involve domestic violence
and that are available to the defendant. On violation of a term or condition
of probation or intensive probation, the court may enter an adjudication of
guilt and proceed as otherwise provided for revocation of probation. On
fulfillment of the terms and conditions of probation or intensive probation,
the court shall discharge the defendant and dismiss the proceedings against
the defendant. This subsection does not apply in any case in which the
defendant has previously been found guilty under this section, or in which
charges under this section have previously been dismissed in accordance
with this subsection.

If a defendant is diverted pursuant to this section, the court shall provide the
following written notice to the defendant:

You have been diverted from prosecution for an offense included in
domestic violence. You are now on notice that:

1. If you successfully complete the terms and conditions of diversion,
the court will discharge you and dismiss the proceedings against
you.

2. If you fail to successfully complete the terms and conditions of
diversion, the court may enter an adjudication of guilt and proceed
as provided by law.

If the defendant is found guilty of a first offense included in domestic
violence, the court shall provide the following written notice to the
defendant:

You have been convicted of an offense included in domestic violence. You
are now on notice that:

1. If you are convicted of a second offense included in domestic
violence, you may be placed on supervised probation and may be
incarcerated as a condition of probation.

2. A third or subsequent charge may be filed as a felony and a
conviction for that offense shall result in a term of incarceration.

The failure or inability of the court to provide the notice required under
subsections N and O of this section does not preclude the use of the prior
convictions for any purpose otherwise permitted.
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A. A person may file a verified petition, as in civil actions, with a
magistrate, justice of the peace or superior court judge for an ARS 13-3602.
order of protection for the purpose of restraining a person from
committing an act included in domestic violence. If the person is a Order of protection;
minor, the parent, legal guardian or person who has legal custody
of the minor shall file the petition unless the court determines f - . )

: " . or violation; penalty;
otherwise. The petition shall name the parent, guardian or X
custodian as the plaintiff and the minor is a specifically protection .or(.ier.frf)m
designated person for the purposes of subsection G of this section. another jurisdiction
If a person is either temporarily or permanently unable to request
an order, a third party may request an order of protection on
behalf of the plaintiff. After the request, the judicial officer shall
determine if the third party is an appropriate requesting party for
the plaintiff. For the purposes of this section, notwithstanding the
location of the plaintiff or defendant, any court in this state may
issue or enforce an order of protection.

procedure; contents; arrest

B. An order of protection shall not be granted:

1. Unless the party who requests the order files a written
verified petition for an order.

2. Against a person who is less than twelve years of age
unless the order is granted by the juvenile division of the
superior court.

3. Against more than one defendant.

C. The petition shall state the:

1. Name of the plaintiff. The plaintiff's address shall be
disclosed to the court for purposes of service. If the
address of the plaintiff is unknown to the defendant, the
plaintiff may request that the address be protected. On
the plaintiff's request, the address shall not be listed on
the petition. Whether the court issues an order of
protection, the protected address shall be maintained in a
separate document or automated database and is not
subject to release or disclosure by the court or any form of
public access except as ordered by the court.

2. Name and address, if known, of the defendant.
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3. Specific statement, including dates, of the domestic
violence alleged.

4. Relationship between the parties pursuant to section 13-
3601, subsection A and whether there is pending between
the parties an action for maternity or paternity,
annulment, legal separation or dissolution of marriage.

5. Name of the court in which any prior or pending
proceeding or order was sought or issued concerning the
conduct that is sought to be restrained.

6. Desired relief.

D. A fee shall not be charged for filing a petition under this section or
for service of process. On request of the plaintiff, each order of
protection that is issued by a municipal court shall be served by
the police agency for that city if the defendant can be served
within the city. If the defendant cannot be served within the city,
the police agency in the city in which the defendant can be served
shall serve the order. If the order cannot be served within a city,
the sheriff shall serve the order. On request of the plaintiff, each
order of protection that is issued by a justice of the peace shall be
served by the constable or sheriff for that jurisdiction if the
defendant can be served within the jurisdiction. If the defendant
cannot be served within that jurisdiction, the constable or sheriff
in the jurisdiction in which the defendant can be served shall
serve the order. On request of the plaintiff, each order of
protection that is issued by a superior court judge or
commissioner shall be served by the sheriff of the county. If the
defendant cannot be served within that jurisdiction, the sheriff in
the jurisdiction in which the defendant can be served shall serve
the order. Each court shall provide, without charge, forms for
purposes of this section for assisting parties without counsel. The
court shall make reasonable efforts to provide to both parties an
appropriate information sheet on emergency and counseling
services that are available in the local area.

E. The court shall review the petition, any other pleadings on file
and any evidence offered by the plaintiff to determine whether
the orders requested should issue without further hearing. The
court shall issue an order of protection under subsection G of this
section if the court determines that there is reasonable cause to
believe any of the following:

1. The defendant may commit an act of domestic violence.

2. The defendant has committed an act of domestic violence
within the past year or within a longer period of time if
the court finds that good cause exists to consider a longer
period.
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F. For purposes of determining the period of time under subsection
E, paragraph 2 of this section, any time that the defendant has
been incarcerated or out of this state shall not be counted. If the
court denies the requested relief, it may schedule a further
hearing within ten days, with reasonable notice to the defendant.

G. If a court issues an order of protection, the court may do any of
the following;:

1.

2.

v
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Enjoin the defendant from committing a violation of one
or more of the offenses included in domestic violence.
Grant one party the use and exclusive possession of the
parties' residence on a showing that there is reasonable
cause to believe that physical harm may otherwise result.
If the other party is accompanied by a law enforcement
officer, the other party may return to the residence on one
occasion to retrieve belongings. A law enforcement officer
is not liable for any act or omission in the good faith
exercise of the officer's duties under this paragraph.
Restrain the defendant from contacting the plaintiff or
other specifically designated persons and from coming
near the residence, place of employment or school of the
plaintiff or other specifically designated locations or
persons on a showing that there is reasonable cause to
believe that physical harm may otherwise result.

If the court finds that the defendant is a credible threat to
the physical safety of the plaintiff or other specifically
designated persons, prohibit the defendant from
possessing or purchasing a firearm for the duration of the
order. If the court prohibits the defendant from
possessing a firearm, the court shall also order the
defendant to transfer any firearm owned or possessed by
the defendant immediately after service of the order to
the appropriate law enforcement agency for the duration
of the order. If the defendant does not immediately
transfer the firearm, the defendant shall transfer the
firearm within twenty-four hours after service of the
order.

If the order was issued after notice and a hearing at which
the defendant had an opportunity to participate, require
the defendant to complete a domestic violence offender
treatment program that is provided by a facility approved
by the department of health services or a probation
department or any other program deemed appropriate by
the court.

Grant relief that is necessary for the protection of the
alleged victim and other specifically designated persons
and that is proper under the circumstances.
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. The court shall not grant a mutual order of protection. If opposing

parties separately file verified petitions for an order of protection,
the courts after consultation between the judges involved may
consolidate the petitions of the opposing parties for hearing. This
does not prohibit a court from issuing cross orders of protection.

At any time during the period during which the order is in effect, a
party under an order of protection or restrained from contacting the
other party is entitled to one hearing on written request. No fee may
be charged for requesting a hearing. A hearing that is requested by a
party who is under an order of protection or who is restrained from
contacting the other party shall be held within ten days from the
date requested unless the court finds good cause to continue the
hearing. If exclusive use of the home is awarded, the hearing shall
be held within five days from the date requested. The hearing shall
be held at the earliest possible time. An ex parte order that is issued
under this section shall state on its face that the defendant is entitled
to a hearing on written request and shall include the name and
address of the judicial office where the request may be filed. After
the hearing, the court may modify, quash or continue the order.

The order shall include the following statement:
Warning

This is an official court order. If you disobey this order, you may be
arrested and prosecuted for the crime of interfering with judicial
proceedings and any other crime you may have committed in
disobeying this order.

A copy of the petition and the order shall be served on the
defendant within one year from the date the order is signed. An
order of protection that is not served on the defendant within one
year expires. An order is effective on the defendant on service of a
copy of the order and petition. An order expires one year after
service on the defendant. A modified order is effective upon service
and expires one year after service of the initial order and petition.

Each affidavit, acceptance or return of service shall be promptly
filed with the clerk of the issuing court. This filing shall be
completed in person, shall be made by fax or shall be postmarked, if
sent by mail, no later than the end of the seventh court business day
after the date of service. If the filing is made by fax, the original
affidavit, acceptance or return of service shall be promptly filed with
the court. Within twenty-four hours after the affidavit, acceptance or
return of service has been filed, excluding weekends and holidays,
the court from which the order or any modified order was issued
shall forward to the sheriff of the county in which the court is
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a copy of the order of protection and a copy of the affidavit or
certificate of service of process or acceptance of service. On
receiving these copies, the sheriff shall register the order.
Registration of an order means that a copy of the order of
protection and a copy of the affidavit or acceptance of service
have been received by the sheriff's office. The sheriff shall
maintain a central repository for orders of protection so that the
existence and validity of the orders can be easily verified. The
effectiveness of an order does not depend on its registration, and
for enforcement purposes pursuant to section 13-2810, a copy of
an order of the court, whether or not registered, is presumed to be
a valid existing order of the court for a period of one year from
the date of service of the order on the defendant.

. A peace officer, with or without a warrant, may arrest a person if
the peace officer has probable cause to believe that the person has
violated section 13-2810 by disobeying or resisting an order that is
issued in any jurisdiction in this state pursuant to this section,
whether or not such violation occurred in the presence of the
officer. Criminal violations of an order issued pursuant to this
section shall be referred to an appropriate law enforcement
agency. The law enforcement agency shall request that a
prosecutorial agency file the appropriate charges. A violation of
an order of protection shall not be adjudicated by a municipal or
justice court unless a complaint has been filed or other legal
process has been requested by the prosecuting agency. The
provisions for release under section 13-3883, subsection A,
paragraph 4 and section 13-3903 do not apply to an arrest made
pursuant to this section. For purposes of this section, any court in
this state has jurisdiction to enforce a valid order of protection
that is issued in this state and that has been violated in any
jurisdiction in this state.

. A person who is arrested pursuant to subsection M of this section
may be released from custody in accordance with the Arizona
rules of criminal procedure or any other applicable statute. An
order for release, with or without an appearance bond, shall
include pretrial release conditions that are necessary to provide
for the protection of the alleged victim and other specifically
designated persons and may provide for any other additional
conditions that the court deems appropriate, including
participation in any counseling programs available to the
defendant.
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O. The remedies provided in this section for enforcement of the
orders of the court are in addition to any other civil and criminal
remedies available. The superior court shall have exclusive
jurisdiction to issue orders of protection in all cases if it appears
from the petition that an action for maternity or paternity,
annulment, legal separation or dissolution of marriage is pending
between the parties. A municipal court or justice court shall not
issue an order of protection if it appears from the petition that an
action for maternity or paternity, annulment, legal separation or
dissolution of marriage is pending between the parties. After
issuance of an order of protection, if the municipal court or justice
court determines that an action for maternity or paternity,
annulment, legal separation or dissolution of marriage is pending
between the parties, the municipal court or justice court shall stop
further proceedings in the action and forward all papers, together
with a certified copy of docket entries or any other record in the
action, to the superior court where they shall be docketed in the
pending superior court action and shall proceed as though the
petition for an order of protection had been originally brought in
the superior court. Notwithstanding any other law and unless
prohibited by an order of the superior court, a municipal court or
justice court may hold a hearing on all matters relating to its ex
parte order of protection if the hearing was requested before
receiving written notice of the pending superior court action. No
order of protection shall be invalid or determined to be ineffective
merely because it was issued by a lower court at a time when an
action for maternity or paternity, annulment, legal separation or
dissolution of marriage was pending in a higher court. After a
hearing with notice to the affected party, the court may enter an
order requiring any party to pay the costs of the action, including
reasonable attorney fees, if any. An order that is entered by a
justice court or municipal court after a hearing pursuant to this
section may be appealed to the superior court as provided in title
22, chapter 2, article 4, section 22-425, subsection B and the
superior court rules of civil appellate procedure without regard to
an amount in controversy. No fee may be charged to either party
for filing an appeal. For the purposes of this subsection, "pending"
means, with respect to an action for annulment, legal separation
or dissolution of marriage or for maternity or paternity, either
that:

1. An action has been commenced but a final judgment,
decree or order has not been entered.

2. A post-decree proceeding has been commenced but a
judgment, decree or order finally determining the
proceeding has not been entered.
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P. A peace officer who makes an arrest pursuant to this section or
section 13-3601 is not civilly or criminally liable for the arrest if
the officer acts on probable cause and without malice.

Q. In addition to persons authorized to serve process pursuant to
rule 4(d) of the Arizona rules of civil procedure, a peace officer or
a correctional officer as defined in section 41-1661 who is acting in
the officer's official capacity may serve an order of protection that
is issued pursuant to this section. Service of the order of
protection has priority over other service of process that does not
involve an immediate threat to the safety of a person.

R. A valid protection order that is related to domestic or family
violence and that is issued by a court in another state, a court of a
United States territory or a tribal court shall be accorded full faith
and credit and shall be enforced as if it were issued in this state
for as long as the order is effective in the issuing jurisdiction. For
the purposes of this subsection:

1. A protection order includes any injunction or other order
that is issued for the purpose of preventing violent or
threatening acts or harassment against, contact or
communication with or physical proximity to another
person. A protection order includes temporary and final
orders other than support or child custody orders that are
issued by civil and criminal courts if the order is obtained
by the filing of an independent action or is a pendente lite
order in another proceeding. The civil order shall be issued
in response to a complaint, petition or motion that was
filed by or on behalf of a person seeking protection.

2. A protection order is valid if the issuing court had
jurisdiction over the parties and the matter under the laws
of the issuing state, a United States territory or an Indian
tribe and the person against whom the order was issued
had reasonable notice and an opportunity to be heard. If
the order is issued ex parte, the notice and opportunity to
be heard shall be provided within the time required by the
laws of the issuing state, a United States territory or an
Indian tribe and within a reasonable time after the order
was issued.
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A mutual protection order that is issued against both the
party who filed a petition or a complaint or otherwise
filed a written pleading for protection against abuse and
the person against whom the filing was made is not
entitled to full faith and credit if either:

(@) The person against whom an initial order was
sought has not filed a cross or counter petition or
other written pleading seeking a protection order.

(b) The issuing court failed to make specific findings
supporting the entitlement of both parties to be
granted a protection order.

A peace officer may presume the validity of and rely on a
copy of a protection order that is issued by another state,
a United States territory or an Indian tribe if the order
was given to the officer by any source. A peace officer
may also rely on the statement of any person who is
protected by the order that the order remains in effect. A
peace officer who acts in good faith reliance on a
protection order is not civilly or criminally liable for
enforcing the protection order pursuant to this section.
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A. A person commits sexual assault by intentionally or knowingly engaging
in sexual intercourse or oral sexual contact with any person without ARS 13-1406.
consent of such person.

B. Sexual assault is a class 2 felony, and the person convicted shall be Sexual assault;

sentenced pursuant to this section and the person is not eligible for :
suspension of sentence, probation, pardon or release from confinement on increased
any basis except as specifically authorized by section 31-233, subsection A punishment
or B until the sentence imposed by the court has been served or commuted.
If the victim is under fifteen years of age, sexual assault is punishable
pursuant to section 13-604.01. The presumptive term may be aggravated or
mitigated within the range under this section pursuant to section 13-702,
subsections B, C and D. If the sexual assault involved the intentional or
knowing administration of flunitrazepam, gamma hydroxy butyrate or
ketamine hydrochloride without the victim's knowledge, the presumptive,
minimum and maximum sentence for the offense shall be increased by
three years. The additional sentence imposed pursuant to this subsection is
in addition to any enhanced sentence that may be applicable.

classification;

The term for a first offense is as follows:

Minimum Presumptive = Maximum

5.2 years 7 years 14 years
The term for a defendant who has one historical prior felony conviction is
as follows:

Minimum Presumptive = Maximum

7 years 10.5 years 21 years

The term for a defendant who has two or more historical prior felony
convictions is as follows:

Minimum Presumptive = Maximum
14 years 15.75 years 28 years

C. The sentence imposed on a person for a sexual assault shall be consecutive
to any other sexual assault sentence imposed on the person at any time.

D. Notwithstanding sections 13-604 and 13-604.01, if the sexual assault
involved the intentional or knowing infliction of serious physical injury,
the person may be sentenced to life imprisonment and is not eligible for
suspension of sentence, probation, pardon or release from confinement on
any basis except as specifically authorized by section 31-233, subsection A
or B until at least twenty-five years have been served or the sentence is
commuted. If the person was at least eighteen years of age and the victim
was twelve years of age or younger, the person shall be sentenced
pursuant to section 13-604.01, subsection A.
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A. A person commits sexual assault of a spouse by intentionally or

ARS 13-1406-01 knowingly engaging in sexual intercourse or oral sexual contact with
a spouse without consent of the spouse by the immediate or
Sexual assault of a threatened use of force against the spouse or another.

spouse; violation;
classification

B. A first offense sexual assault of a spouse is a class 6 felony. Pursuant
to section 13-702, the judge has discretion to enter judgment for
conviction of a class 1 misdemeanor with mandatory counseling. Any
subsequent sexual assault of a spouse is a class 2 felony and the
person convicted is not eligible for suspension of sentence, probation,
pardon or release from confinement on any basis except as
specifically authorized by section 31-233, subsection A or B until the
sentence imposed by the court has been served or commuted.
Convictions for two or more offenses not committed on the same
occasion but consolidated for trial purposes shall not be counted as
prior convictions for purposes of this section.
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Related Websites

Arizona Coalition Against Domestic Violence www.azcadv.org

Arizona Sexual Assault Network www.azsan.org

Family Violence Prevention Fund www.endabuse.org

Minnesota Center Against Violence and Abuse www.mincava.org

National Bureau of Justice Statistics http://www.ojp.usdoj.gov/bjs/

National Center for Injury Prevention and Control http.//www.cdc.gov/ncipc/
National Center on Elder Abuse wwuw.elderabusecenter.org

National Center on Domestic and Sexual Violence http./www.ncsdv.org/
National Coalition Against Domestic Violence www.ncadv.org

National Domestic Violence Hotline http.//www.ndvh.org 1-800-799-SAFE
National Sexual Assault Hotline 1-800-656-HOPE

National Sexual Violence Resource Center http://www.nsvrc.org

Rape, Abuse and Incest National Network (RAINN) http.//www.rainn.org
Southern Arizona Center Against Sexual Assault (SACASA) www.sacasa.org
Violence Against Women Online Resources http.//www.vaw.umn.edu/
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The State Plan on Domestic and Sexual Violence: A Guide for Safety and Justice in Arizona
is available in alternative formats by contacting the
Governor’s Office for Children, Youth and Families - Division for Women, 602-542-1773.
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